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district to report such neglect or re-
fusal to any court exercising natu-
ralization jurisdiction and to file a mo-
tion in such court for an order direct-
ing the witness to appear and testify 
and to produce the documentary evi-
dence described in the subpoena. 

(f) Briefs. At the conclusion of the 
preliminary examination the peti-
tioner or his or her attorney or rep-
resentative, and the examining officer 
if one was assigned, may submit briefs 
in support of arguments made or issues 
raised at the examination. 

(g) Representation by attorney or rep-
resentative; absence of representative; ad-
vice to petitioner. The petitioner may be 
represented by an attorney or rep-
resentative who has filed an appear-
ance in accordance with part 292 of this 
chapter. If at any stage of the prelimi-
nary examination it appears to the des-
ignated examiner that he or she may 
recommend denial of the petition, or 
granting thereof with the facts to be 
presented to the court, he or she shall 
advise the petitioner of his or her right 
to be represented by an attorney or 
representative. A continuance of the 
examination shall be granted upon the 
petitioner’s motion for the purpose of 
obtaining an attorney or representa-
tive. The petitioner’s attorney or a rep-
resentative shall be permitted to be 
present at all times during the prelimi-
nary examination or at any subsequent 
examinations and the petitioner shall 
not in any such examination or subse-
quent examinations be interrogated in 
the absence of his or her attorney or 
representative, unless the petitioner 
waives such appearance. The attorney 
or a representative shall be permitted 
to offer evidence to meet any evidence 
presented or adduced by the Govern-
ment or the designated examiner. A pe-
titioner who is not represented by an 
attorney or a representative shall be 
entitled to all the benefits and the 
privileges provided for in this section. 

[22 FR 9821, Dec. 6, 1957, as amended at 23 FR 
2673, Apr. 23, 1958; 45 FR 83195, Dec. 18, 1980; 
46 FR 5861, Jan. 21, 1981; 47 FR 10778, Mar. 12, 
1982; 56 FR 50498, Oct. 7, 1991] 

§ 335.12 Recommendations on peti-
tions for naturalization of the des-
ignated examiner and regional ad-
ministrator; notice. 

As soon as practicable after conclu-
sion of the preliminary examination on 
a petition for naturalization filed prior 
to October 1, 1991, the designated exam-
iner shall prepare an appropriate rec-
ommendation to the court. If the rec-
ommendation is for denial, or for 
granting with the facts to be presented 
to the court, the designated examiner 
shall prepare a memorandum summa-
rizing the evidence, and setting forth 
findings of fact and conclusions of law, 
and his or her recommendation. No evi-
dence dehors the record or evidence not 
admissible in judicial proceedings 
under recognized rules of evidence 
shall be considered in the preparation 
of the memorandum. The memorandum 
shall be submitted before final hearing 
to the regional operations liaison offi-
cer, in those cases or classes of cases 
designated by him or her, for review 
and recommendation. If the regional 
operations liaison officer does not 
agree with the recommendation of the 
designated examiner, he or she shall 
prepare an appropriate memorandum, 
with findings of fact, conclusions of 
law, and the recommendation of the 
Service, subject to review and approval 
by the Commissioner in those cases or 
classes of cases designated by him or 
her, for presentation to the court with 
the designated examiner’s memo-
randum. In the preparation of memo-
randa, designated examiners and re-
gional operations liaison officers shall 
be bound by the interpretations and 
rulings by the Attorney General or the 
Commissioner on Questions of law. 

[38 FR 29878, Oct. 30, 1973, as amended at 56 
FR 50498, Oct. 7, 1991] 

§ 335.13 Notice of recommendation on 
petitions for naturalization of des-
ignated examiner. 

(a) Recommendation that petition be de-
nied. When the designated examiner 
proposes to recommend denial of the 
petition filed prior to October 1, 1991, 
the petitioner or his or her attorney or 
representative shall be notified thereof 
and furnished a copy of the designated 
examiner’s memorandum. The notice 
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